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Refnarks/Arouments 

Reconsidenafion oftheabove-identiined applic^^^ 
gmendmertt is respee!^ ^Sfeims lH^; S^i1, and are pehdirig in 

the present application, Glaims 1. i% 20-25; 27, arid 28 have beeriNamenc^^ 
Claim ReigctioiY Under 35 U.S.a (5 112 

Claims 20, 21 y and 23-28 were i^ecti^ under 35 U^S.G. § fi2i second 
paragraph as being indefinite for failing tb particularly pojht-Qut and distinqtly Q!^im 
the subject matter which applidant regiard& as therinverftidri. Spedfically.. 
clairris 20. 21. and 23-28 were rejected: for failing to provid 
basis. Claims 20, 21, 23-25^ 27 and 28 have been^amended to overcome this 
rejection. /Mlbwance of these claims is thus re^pectfully^ 

It is respectfully submitted t^^^^^ definite and that it pai^cula^ 

points but arui distinetiy ciaims thesub^ dF^licaritfegarils a 

invention. However; if the^^Examiher maihfeiins thallt fs appropriate to rejedt claiiti 2iB 
under 35 U.S.C./§ 1:1 2,;it is respectftjily requested- 1^^^ 
claim 26 is deficient: 

Claim ReieGtion Under 35 O.S.C. S 103 

Claims trS, 8-10. and 22 were rejected under 35:U.S:C- § 103(a) as being 
unpatentable:.over U.$. Patent No. 4i788^9766 to Dee:jn view of U;S. Patent 
No. 6,309,403 fo Minor 

As amended, cidim t recites an apparatus for cutting bone: The apparatus 
comprises an elongate member having a central axis that has a tubular portion that 
extends between a proximal end portion and a distal end portion. The distal end 
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portipri includeis^ap articute ;siSctijon: thgfel^^ ait leastcoh^ planar stop 

suirfatcevBiid a cutting edjgethat^prc^ecfe from^ with; ithe at: 

least one planar^stop surfiace: the plianar Stop: surface I iniits axial: movement of Ihe^ 
cutting;;edige.^ Tine hiead; Sj^ctibh iSKajftteiJla^^ piyot^spcisytH^^ 
tians^rse^^lHe The |ippinati# f^jr^ 

articulating the head section relative'to the tubular portion. 

(tis respectfully submittedntt^ 1 is^palenteifcile Qiyi&P0!e0m 

view of Minor because the cpmbih?itlpn^^ 

apps^ratus haying a cutting edgia p withi afplajiaf 

stop sur^ce: that iim spciaJl movefti6rit^bjP:a ta^hj|ie^^ 

Dtee discloses a single scalpel haying a universally adjustaH mounted 
to the scalpel handfejfor sjejecte 

rahgfe bf m^ Thi^ €)ffic»^io^ scaljie! passes a^utt 

and a planar Stoprsurface whi is integrally formed 

with. The alleg?d planar;stop.suffaGe^;(rf^^^ howeverjis^not a stopsurface that 

limite^axial mpveme^ edgfe; R^ifer^JS?;^!!?^^ 

the lateral surface of s^lpelcbl^ Under fe^^ the lateral 

surface ofthe Blade lim^^ ^ thiss cUftihjg ed^ie^^^ 

the blade is advanced; the alleged. stbp^surface simply glides past the 

been cut. Thereforei the alleged stopi:surface eanhptlimitaxial rndveme^^^^ 

t>lade. In view of the. foregoing; it Is fesp^ that Dee does- not teach 

an apparatus having a cutting edge prpjectihjg from, and integrally formed with a 

planar stop surface thatlimjts axial movement of a cutting edge> 
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Minor discloses a surgical instrumenttHat iricl^^^^ actuatoA^^^^^ a 
po$itiC)hing| $ppara^ MlhOr'do^s hpjt cure t^^^ of Dee. lilie rejedjon of 

claim t did not rely on Minor to teach a cutting edge prcyectingffrom a planar stop 
surface. Further^nore^ Minor does not disclps any 'type of -euttih^ 

that projects fttim, arid is integrally%fpi^ planar stqp^ 

Since neither Dee nor Minbf diSQiose an apjJa^ a cutting edge 

projecting frtir^ with avplanarsftop ^urfecetftatlihiits axial! 

movement of a cutting edge, it is respect^lly submitted that amended claim 1 is 
patentable over the combinatipn pf these^ references; Accordingly, it j^spectfully 
submitted that amended claim 1 is allpwabje; 

Claims 2 and: 3 depend from claim 1 and are allowabie for at least the reasons 
claim 1 is allowable, and for the specific limitations reeited^erein: ^eordingly, it>is 
respectifully requested^ t^^ 

Claim 8 recites an apparatus for cutting through cort in a vertebral 

body. The^appar^tus has an articuiatabie head section havihg;;a cutting edge for 
cutting coriBcal bone and at Jeasf one planar stop surface^integcailiy forrned with the 
cutting edge for engaging the cprtidal bone isite bonejs^cut by the 

cutting edge to stpjD further ^^^^^ 
edge fronfi uridesirably engaging other tissue or bone. 

The above arguments traversing the rejection . of claim 1 as being 
unpatentable oyer Dee. in view pf Minor are applied in the exact same manner to 
respectfully traverse the rejection of claim 8. Thus, in the interest' of brevity; 
repliPatiPn pf these arguments has been omitted. Furthennore, the cutting edge of 
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claim 3 is stoppejl^ffom; ft^ engagerrienl^^^ 

surface witfiihe Inner suri^ undesir&bie 

cutting;of tissues other t^^ bdne\ D^I^Re tile iapparattjs^f d undesfeafele 

cutting of tissuerin Dee is^^iceGmplis precisiijnjcff tH^^ 

person nf|anipul?!tingpefi^ |(riHdJisJin 

sufface. 

In view of the fore^dng Ifcis^rSspectfully submitted^ bf 
record; do fKrt teach, the app des«?ribed tecfiaiim^^^ Aceordingiy./it 
is respectfully subniitfed j^ allpwable^ 

<Cldirris9 and 1Q depisihd^^ ar^ ^|k^able;f^^ leai^t lie 

reasons cliaim 8: is allowable; and for ihie spedfic ijmitatidns: r^^ 
i^GCordingly;, it is respecMjIly requested-that^l^i^^ 

As am^iided, claj^ni22;;ceat^^ borii; The ai^ritiis 

hite anartieulatable h^ sfpp^suiriac^ ^nd % 

euttirig;edjpe;prQiecting[ fromi and; Intejgradly form^^ with^ the afeleadl: onevpla 
suri^ce; the t^ngedge^prpjjB^cts at^ac^^ planar sitop 

surface. Which is adapted to after the;lD©r^ is GUt:t?y?th(B^ 

edge to step fuffier mp^ Hessid'^ieciicH^^ pNv^ht the ctrtl^ 

undesirably engaging othef t^^ 
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All the a tm^^^ 

unpatentable over Dee iitvieW=^f Mi ih the exact sjame manner to 

respectfully traverse the fejedibn trf xilsiim 2^^ thusy tethelnterest of brevi^, 
replication of these argurnenis hasibeen ornitteGl! 

In yie^of thefprBgping,^^^ lis fespediu!ly?su^ t(^2rt ti^ef re^ 
fecprcl do not testch the apparat^ 22 as arneoded; Apeortlingly, it 

Is'respectfUlly requiBf^ 

Claims 26 and 23 were ;r^ected under 35 UvSvC. ^ 03j(a() a$^beihg 
unpatentablevover Pefe in view df;Miw Mo' 5.8?!l:J204 

feSpirer, 

As arfiended, claim 20 recites an apparatus for cutting bona The apparatus 
has an artibiilatabie head section havirig at least^one planar ^psurtece and^^a^ 
outBng edge^prpjedBng^^f^ 

surface^ The planar stop surface -limits a^^ movement of the^ c 

Bpcause Dee iBntiainsithe^loun reyectibn of ^aim 2Qj the above 

arguments^aversing thereje<SHon dficlairn 1 as^Ming^unpatentaMe^pyer 
of Minor are applied in the: exactv$a^ 

pf^aito20. Thiis, irtithe:inte has-been 
omitted. 

In view of the foregoing, it is respectfully subrnitted that the references of 
record do not teach the apparatus descn^e^^^ 20 as arnehdied. Acdprdingly, it 
is re$p€^ctfully requested that claim 20 be allowed; 
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Claim 23 rieeitesran]^j?pa^^ thfpugfrc^ ]bbheJJp|a 

'bqcly. Tfie: a^ifi^arB^ articulatablfe^^h ha^^ingisi Qutting:^^^ fair 

cutting cbrtibSlbdneantl a 

bone after the qoritical bonejs cut %:^the!;cutting edge^Hto^stop-i^ 
therteajd seip^ and:pn^yent;t^ 

tissue or^bone. The cutting edge :pixyects:fro^ the? at 

ll^st 6he^piahaf:stop^UF£^ 

Because Dige remains the fbundaiionj^^ 
aboyexarguments traversing the rejectic^ being Unpat^htaib^ 

ih view of Mirtor ari^ applied ilrf tN oliiiherfo 
rejection of claim 23: f hus^ in Ihe) interest^df brevity^, repiie^ 
has: been omitted. 

In viewjDif the^btegp^ 
j^eord dp riot te$ch;the Accordingly is 

respectfully 1^ 

Glalms 21^ 24, and^5 vy(ere reeded under^ 
unpatentable^over Dee in view of iMijftpi^^further in^^ j^ifev^ pf ■ 

Patent^lsld. 5i372.587't6 Hammefslag> 

Claim :21 depends fitihrr claim'^Q^ discuss^ icibtivey and^isiailowable^for ai 
least the:reasons:cldim20;isallowable,:and for t^^^^^^ ijrriitations rejcited 
therein^ iifKccordingly, it is respectfully submitted is ailpWable; 
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Claims 24 and 25 depend from clai discussed above, andt are allpwable 
fbratJeastthe r^asbns^^clairri 23 is allowailbtdt^ and'forili&^specil^^ 
therein. Accdrdingly; it is respectfdlly submitted thai^^^ 

Claims 4. 1 1, and ^6-2)3 were? rBjepteid under 35 U S-C, § tQ3(9>as being 
unfgtentabla oyer pee in view pf:Minor<f^ Ih view of 

Hammerslag further in view of U^S; Patent No, 6^830^574 to Heekeje- 

Claim 4 depends from claim 1, discussed above,::dnd is alldwable for at l^ast 
the reasons dalm 1 is allowable, and for the specific lirniteti^^ 
Accordihglyi it is; respectfully subrnittejd tha^^ 

Claim 11 depends firom daim dhd is allowable for af least 

the reasons claim 8 is allowabtef and for the sped^ recited therein. 

Accordingly, it is respectfully submittied that d^^ 11 Is allowable; 

Claims 26-2:a:dppend fi^ Gl?iim^5Si,discu§§ed;a and; are allows 
at least the reasons clairin;231s allowable, and for ^he specific limitations re^ 
Itierein: Accordingly, itiis rBspectfuliy submitteidyjthat claims 26^28 are^allowable. 

It is respectfully requested that the amendment?^ of claims f 8. 20^25, 27, 
and 28;, ih conjunction with the above: discus of the references cited by the 
Office Action, frayei^es the thus plficifig all pending dalmVin c^^^ for 

allowance. Therefore, allowance: of application is respedfully requested. 
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Please charge any di^iiBhQy cjr credit any overpay 
iajTiehdiTfehf to p^^^^ 

Respectfully submitted, 
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